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Preamble
Employer and Union are united by their support of the mission of Free Speech TV, and by their dedication to making Free Speech TV succeed and grow.  Employer and Union recognize that, in their relationship, each has an obligation to the other and that, in the course of that relationship, mutual respect for, and recognition of, each party’s functions and responsibilities are essential.  The parties recognize one another as brothers and sisters in the alternative media movement and pledge to assist one another in promoting the highest ideals of Free Speech TV and in supporting the progress of the organization.
Article 1 – Purpose of Agreement 

This Agreement is the collective bargaining agreement made by Public Communicators Inc. (herein referred to as “Employer”) with the Industrial Workers of the World (herein referred to as “Union”), which the Employer recognizes as the sole and exclusive agent for all employees in the bargaining unit.  This Agreement covers wages, hours of work, and other conditions and benefits of employment, provides procedures for prompt, equitable adjustment of grievances, and sets forth the various procedures for preserving and promoting harmonious relations between the management for the Employer and its Employees.

Article 2 – Recognition and Coverage
The Employer recognizes the Union as the sole and exclusive representative for the purposes of collective bargaining in respect to wages, hours, benefits, and other conditions of employment for all non-managerial full time and regular part-time employees and temporary employees who have been employed for more than one year, including all employees performing production, programming, technical and business/administration work, but excluding interns (as defined below) and confidential employees.
Article 3 – Union Security
All employees covered by this Agreement, who choose to join the Union, shall become members of the Union after completing 160 hours employment or more and shall continue membership in good standing for the life of this Agreement or any extension thereof.  

At the time of employment a copy of this Agreement shall be given by Employer to each unit employee.  Upon hire new employees will be given one hour of paid time to meet with a Union representative; the Union representative will also be on paid time.  Employer and the Union shall conduct a one-hour orientation session on this agreement once a year during a designated staff meeting.  

Article 4 – Union Representation

A.  Negotiation of New Contract

In negotiation for a new contract, the bargaining committee which shall consist of not more than three members shall be paid as if they were performing their usual duties for the time spent in negotiations. In addition, Union representatives may be paid for a combined total of up to four (4) hours per week preparing language for negotiations.  

B.  Stewards

The Union shall elect two shop steward(s) for one-year terms representing the union employees.  The election of the shop steward(s) shall be according to Union constitution and/or bylaws.  The Union will furnish to the employer the names of steward(s).  Union steward(s) have the right to engage in representative duties during work hours in the work place.  Time spent shall not exceed one hour in a day except for meetings where management is also present.  

C.  Union Meetings

The Union will be authorized to hold meetings on the employer’s property with prior notification and approval of employer.  Notice must be given 12 hours in advance. Meetings shall not conflict with employees’ work schedules, and employees will not be paid for time spent in Union meetings without prior approval of the Employer.  The Employer must have a good faith reason to deny scheduling of a Union meeting. Employer will make reasonable accommodations to respect privacy of persons conducting confidential Union business in such meetings.

D.  Union Solidarity 

It shall not be a violation of this Agreement and it shall not be cause of discharge or disciplinary action in the event an employee refuses to work behind any picket line concerning a labor dispute/strike.  Employees shall continue to work even if informational picketing is occurring at the Employer’s premises. 

Article 5 – Labor/Management Cooperation

A.  Hiring Committee 


The hiring committee shall provide input on the hiring of employees for all unit positions.  This committee shall consist of two managers and two employees (selected by the Union). 


B.  Budget Planning committee


Two employees (selected by the Union) shall participate with the Employer on the committee responsible for the fiscal year budget planning.  


C.  Board of Directors

One employee (selected by the Union) shall serve as a voting member on the Board of Directors.  The rights of this representative shall be governed by the Employer’s bylaws.  He/she shall exercise all of the same powers, take part in all activities, and accept all the same responsibilities as other Board members, except he/she shall not participate in discussions and votes involving issues to be negotiated with the Union.  The Union reserves the right to replace its representative.  This Board member shall take office on or before June 30, 2005.  

Article 6 – Worker Classifications


A. 
Unit Employees 


1. 
A regular full-time employee is employed for at least 40 hours per week 

on a regular basis for an indefinite period. 


2. 
A regular part-time employee is employed for at least 20 but less than 40 hours per week on a regular basis for an indefinite period. 


3. 
A limited part-time employee is employed for an indefinite period but does not meet the definition of a regular part-time employee. 


4.
On-air talent.  The Employer may enter into individual contracts for on-air talent provided that no unit member is displaced and provided the Employer pays at or above the applicable contract rate. 


5. 
A unit temporary employee is one who is employed for a specific, limited period of time, at least one year in a given position.  A unit temporary employee may occupy a regular position on a temporary basis, or may hold a temporary position. 


B. 
Non-Unit Employees 


1. 
A non-unit temporary employee is one who is employed for a specific, limited period of time, less than one year in a given position.  A non-unit temporary employee may occupy a regular position on a temporary basis, or may hold a temporary position. 


2. 
An intern is an employee who is hired for a year or less and generally works less than 20 hours per week. 


3. 
A contractor is an individual who works for the Employer on a contract basis, and is not an employee of the Employer.  The Employer does not withhold payroll taxes from amounts paid to contractors. 


4. 
Managers are individuals who supervise one or more unit employees or temporary employees in positions normally held by unit employees who are on leave and expected to return.  Current managers are General Manager, Business Manager, Development Director, Operations Director, Programming Director, Production Director, and Executive Director ITF. 


C. 
Other Definitions 


1. 
The term “exempt” is used in this contract to mean any employee who is not subject to the hours of work and overtime pay provisions of the Fair Labor Standards Act. 


2. 
The term “non-exempt” is used in this contract to mean any employee, regardless of title, who is subject to the hours of work and overtime provisions of the Fair Labor Standards Act. 

Article 7 – Job Security

A.  Postings


Regular full-time and regular part-time unit positions that become vacant or are newly created will be posted.


B.  Layoffs


The Employer shall notify in writing and meet with the Union prior to any layoff or position elimination within the bargaining unit.  The Employer’s notification to the Union shall specify the proposed layoff(s) or position elimination(s) and set forth the Employer’s reasons therefore. 


The Employer and the Union shall discuss Employer’s proposal and bargain alternatives thereto.  If no agreement is reached, then the decision shall be made as follows by all disinterested members of the Board of Directors.  Disinterested members of the board means those board members who did not draft and/or negotiate alternatives or the notification.  

1. The Employer and the union shall submit their last, best final offers to the disinterested directors. 

2. The disinterested directors shall select one of the two last, best and final offers as the agreement or it can reject both last, best and final offers and then either propose a third option or criteria for the formulation of an option.  

3. If they propose a third option or criteria, then the Employer and the union bargain further and if they cannot reach agreement, each shall submit last, best and final offers to the disinterested directors, and they shall select one or the other as the agreement.

Should an occupied position be eliminated and then the Employer creates a substantially similar position or totally recreates that position, it shall be offered to the last former employee who occupied it (so long as that person is qualified to perform the duties) provided, however, that the Employer need not offer this position to a laid-off employee if his/her position was eliminated for a period of eighteen months or more.  The former employee shall have a period of up to one week to notify the Employer that this position is accepted or rejected.  If accepted then the former employee has an additional two weeks to report to work.  If the recalled employee fails to notify the Employer of acceptance within one week or rejects the recall, then the position shall be offered to the most senior qualified laid off employee.  


One month’s notice, or pay in lieu of notice, shall be given to an employee who is laid off.  In addition, laid-off employees shall receive payment of unused paid vacation (up to a maximum of 20 working days), and shall receive, one week’s pay for every full year of service up to a maximum of three months’ pay as severance.  The end of the employment of a temporary employee, an employee leased in whole or in part by the Employer, or intern shall not be considered a layoff.  


If Employer leases a given employee to multiple entities, and one (or more) of those entities ceases to lease him/her, the leased employee will remain employed by Employer for that portion of his/her work time as continues to be funded by the remaining lessor(s) or the Employer.  
Article 8 – Compensation
A. Wages for full-time employment effective upon execution of the Contract: 

Job Category





Starting Pay Ranges
Administrative 





$30,000 - $32,000

Professional 





$33,000 - $38,000

Department Head or Co-Department Head
$39,000 - $44,000



B. Effective July 1, 2005 and July 1, 2006 each employee shall receive a cost of living increase.  This increase will be established by the most recent available data from the Consumer Price Index published by the Bureau of Labor Statistics of the United States Department of Labor, Denver-Boulder-Greeley, Colorado, All Items for All Urban Consumers (1982-84 = 100).

C. If the Employer achieves revenue at core budget levels for either or both fiscal years ending June 30, 2005 and/or June 30 2006, each employee shall receive an increase of eight (8) percent minus the cost of living increase and minus any increases given pursuant to subparagraphs D. and E. below.  This increase will be paid retroactive to July 1 of the pertinent fiscal year to all unit employees employed as of the last day of the applicable fiscal year though the actual payment will not occur until the Employer’s books are closed for that applicable year.  

D. At any time on or after July 1, the Employer, in its sole discretion, may give an across-the-board increase in addition to the cost of living increase. It is understood that the July 1, 2004 raise is part of the deduction for the June 30, 2005 fiscal year.
E. If revenues do not reach the levels required in subparagraph C., the Employer, in its sole discretion, may give an across-the-board increase in addition to the cost of living increase.  

F. If Employer changes an employee’s job description such that it contains duties to which the employee objects, and the employee believes that the change in job duties reflected in such changed job description requires movement into a higher pay category (e.g. from administrative to professional) and the Employer does not agree, the employee may file a grievance. If the grievance is granted, the employee shall be paid at the lowest rate in the new pay category or retain the employee’s current rate of pay whichever is greater. 

Article 9 – Job Descriptions & Annual Employee Evaluations
A. The annual employee evaluation shall occur within the three month period preceding the beginning of the employer’s fiscal year, unless the employee has worked less than three months at that time, in which case it will not occur until the following year.  

B. The employee’s supervisor shall meet with the employee and prepare a written evaluation, completing the attached form, and addressing any other factors the supervisor finds relevant.  If factors not on the form or not part of the job description are to be included in the evaluation, the employee will be told, in writing, the additional factors upon which the evaluation will be based six months or more before the evaluation unless the issue arises subsequently or is unusual in character, in which case, the employee will be timely notified in writing that the issue will be addressed in the evaluation.  

C. The written evaluation shall be given to the employee.  The employee shall sign the evaluation form as an acknowledgment of receipt, not necessarily agreement with the contents.  The signed evaluation shall be placed in the employee’s personnel file.  

D. In conducting an annual employee evaluation of a manager, the manager’s supervisor shall solicit the comments from employees under the supervision of the manager.  No employee shall be disciplined or retaliated against because of the employee’s good faith comments.  

E. If an employee disagrees with any written job performance review, that employee may attach a written rebuttal to such performance review, which shall be presented to his or her supervisor, who will sign the rebuttal, acknowledging its receipt.  The signed rebuttal shall be included as part of the employee’s personnel file.  

F. An employee shall not be entitled to file a grievance based upon the contents of an annual employee evaluation.  The performance evaluation will not be used in the grievance process except to show documented poor performance related to the discipline imposed or to show that the employee was given prior notice of a matter related to the grievance. 

G. Nothing herein shall limit the union’s right to grieve and/or arbitrate disciplinary actions taken by the employer.  

H. Job Performance Evaluation Forms are attached as Appendix 1 & 2.  

I. Any changes to an employee’s job description shall be discussed with the employee before it is made by Employer.  

Article 10 – Successorship
A. This Agreement shall be binding upon the parties hereto, their successors, administrators, executors and assigns.  In the event that the entire operation or any major part thereof is sold, the Employer shall be obligated to ensure that each successor operation shall continue to be subject to the terms and conditions of this Agreement for the life thereof.  It is understood by this provision that the parties hereto shall not use any leasing device to a third party to evade the contract. 

B. The Employer shall give notice of the existence of this Agreement to any purchaser.  Such notice shall be put into writing and a copy given to the Union one (1) month prior to the time the sale is closed.  The Union representative on the Board of Directors will be included in all Board discussions prior to and including the decision to sell the corporation or place it into receivership or begin bankruptcy proceedings.  

Article 11 – Anti-Discrimination
The parties acknowledge and agree that the Employer shall be an equal opportunity employer and shall not discriminate on the basis of race, color, gender, national origin, religion, ethnicity, disability, age and/or sexual orientation.  

Article 12 – Sexual Harassment
A. No employee will be subject to sexual harassment.  Sexual harassment shall be defined as follows:

1. Sexual relations, sexual contact, or the threat of coercion for the purpose of sexual relations or sexual contact, which is not freely and mutually agreeable to both parties.

2. The continual or repeated verbal abuse of a sexual nature, including, but not limited to, graphic commentaries on the victim’s body, sexually degrading objects or pictures in the workplace, sexually degrading words used to describe the victim, or propositions of a sexual nature.

3. The threat or insinuation that lack of sexual submission will adversely affect the victim’s employment, wages, advancement, assigned duties or shifts, or other conditions that affect the victim’s livelihood.

B. Any unit or non-unit employee engaging in any action or conduct constituting sexual harassment shall be subject to appropriate disciplinary action up to and including discharge.

C. An employee subject to sexual harassment shall retain all rights to pursue any claims under federal or state law.

Article 13 – Grievance Procedure

A. 
Internal Process 

1. A grievance shall be defined as any dispute arising between the Employer and the union pertaining to discipline, interpretation or application of the Agreement, or unilateral changes to well-established past practices.  

2. An employee has the option to present the grievance orally to the employee’s immediate supervisor, either alone or accompanied by a shop steward.  The immediate supervisor shall give an oral response within five (5) business days.  This option does not extend the time limit in paragraph 3 below. 

3. An aggrieved employee must submit a written grievance to the General Manager, or other party designated to the union in writing by the Employer (“Designated Official”), within twenty (20) business days after the aggrieved party knew, or reasonably should have known, of the act or condition on which the grievance is based, or the grievance will be deemed time barred.  If such act or condition reoccurs, the time limits will be renewed.  If the grievance is against the General Manager or Designated Official, it shall be given to the President who will perform the functions of the Designated Official.  If the grievance is against the President, it shall be given to the Board of Directors’ personnel committee chair who will perform the functions to the Designated Official. 

4. STEP 1.  The Designated Official may confer with the aggrieved employee in the presence of a union representative, the union and/or any other person with whom the Designated Official chooses to confer.  The Designated Official’s decision shall be reduced to writing and submitted to the aggrieved employee and the union within ten (10) business days from his/her receipt of the grievance.  If the Designated Official does not timely respond, the grievance will be deemed granted and the relief requested in the grievance will be awarded unless the union has made a subsequent last offer and, if so, that will be the relief granted.   

5. STEP 2.  The grievance shall be considered settled in Step 1 unless, within ten (10) business days from the Designated Official’s written answer, the grievance is presented in writing to the Board of Directors’ personnel committee chair.  The board of director’s personnel committee or its chair shall respond in writing to the Union within fifteen (15) business days.  If the committee chair does not timely respond, the grievance will be deemed granted and the relief requested in the grievance will be awarded unless the union has made a subsequent last offer and, if so, that will be the relief granted.

6. STEP 3.  The grievance shall be considered settled in Step 2 unless, within fifteen (15) business days from the date of the board of directors’ personnel committee’s written answer, a written request is made for arbitration to the General Manager or the Designated Official.  

7. The union may grieve but not arbitrate discipline, which does not result in loss of pay. 

B. 
Arbitration of Discipline Resulting in Loss of Pay and Unilateral Changes to Past Practice

1. An impartial arbitrator shall, if possible, be mutually agreed upon by the parties.  If agreement on the arbitrator is not reached within ten (10) days after the date of the notice requesting arbitration or if the parties do not agree upon a method of selecting an arbitrator within ten (10) days, then Federal Mediation and Conciliation Service shall be requested to submit a panel of five (5) arbitrators.  The party requesting arbitration shall strike the first name and, after each party has struck two (2) names, the remaining person shall be appointed as the arbitrator.  Each party shall pay one-half (1/2) the cost of the arbitration.  

2. The written decision of the arbitrator, in conformity with his/her jurisdiction, shall be final and binding upon both parties.  

C.
Binding Mediation of Contract Interpretation

An impartial mediator will first attempt to mediate the contract interpretation dispute.  During this process both parties will present their positions and evidence to support their position. The mediator may hold private caucuses with either party to discuss possible avenues of resolution. When a party presents a witness as part of its evidence, then the other party may not ask that witness questions unless permission is granted by the mediator.  The mediator shall be allowed to ask questions of any witness.  If the parties are unable to resolve the dispute then the mediator is empowered to select either party’s final position as to the remedy, but no other position.  The mediator shall be selected in the same manner as the arbitrator is selected in B.1, above. 

Article 14  – Disciplinary Action
A.  The Employer has the right to discipline and/or discharge only for just cause.

B. While disciplinary actions will often be progressive, the Employer may impose discipline at a level which is appropriate to the offense committed for serious misconduct including, but not limited to:

· Physical violence to employees or other persons on the Employer’s premises

· Theft

· Destruction of property 

· Insubordination 

· Falsification of records 

· Plagiarism or inclusion of knowingly false material in any broadcast 

· Serious violations of the Anti-Discrimination Policy and Sexual Harassment Policy contained in Articles 11 and 12. 

· Intoxication on the job 

· Use of illegal drugs on the job

· Acts or threats of violence

· Bringing firearms, explosives and weapons having no work related use to the workplace

C. A progressive disciplinary system of oral warning, written warning, suspension and discharge shall be utilized to afford the employee a reasonable opportunity to improve and correct deficiencies in conduct or job performance before suspension or termination of employment except as provided in B above.  

D. Written warnings and suspensions will be documented by a memorandum signed by the supervisor.  The Employee shall sign the memorandum solely to acknowledge receipt.  

E. Suspensions without pay shall be for not less than three or more than ten work days.  

F. On the job means while the Employee is performing services for the benefit of the Employer

Article 15 – Hours of Work

A. Excess Hours 

1. Non-Exempt Employees:  Employer generally discourages non-exempt employees from working overtime (defined as hours in excess of 40 per week).  In the event that non-exempt employees are required to work overtime, compensation will be made in accordance with the Fair Labor Standards Act.  

2. Exempt Employees:  Exempt employees who work in excess of 45 hours per week accrue compensatory time leave.  

a) One hour of compensatory time leave is accrued for every hour worked in excess of 45 during a workweek. 

b) Compensatory time leave may be accumulated for a total of not more than 60 hours and will be forfeited if accumulated beyond that limit.   Grants of compensatory time leave shall not exceed 40 hours in a single month.  

c) Compensatory time leave must be taken within 60 days of the date on which a given comp time hour is earned except if accrued during the first six months.

d) Compensatory time leave may not be used until after three (3) months of employment, unless special approval is obtained from the employee’s supervisor and the 60 day period described in c.) above shall begin to run at the end of the 4 month period.

e) Upon termination of employment, employees shall not be compensated for unused earned compensatory time leave. 

f) The employee must document for his/her supervisor the excess hours worked when requesting comp time or at the end of each month whichever is sooner. 

g) Compensatory time leave must be negotiated in advance by the employee and his/her supervisor and must not interfere with the operation of the organization or the employee’s department. 

B. The workweek shall be Monday through Sunday. 

C. The hours of work shall be flexible, where feasible, and established by the employee’s supervisor in consultation with the employee, taking into account both the requirements of the job at particular times and the employee’s preferences.  

D. Travel Time:  For exempt employees, the following conditions shall be considered “work time” during non-local work-related travel:
1. The time spent traveling to or from business conducted outside of the office.  From this accumulated time must be subtracted the time the employee would normally spend traveling to or from the office as part of his/her regular workday. Except in extraordinary circumstances, as determined by the general manager, an employee shall be credited with no more than 10 working hours per 24-hour period for time spent traveling.  
2. The time spent away from the office engaged in work-related functions, such as meetings, productions, screenings, and events.

Article 16 – Leaves of Absence
A. Sick Leave 

1. Sick leave is defined as compensated leave for employee injury or illness or for the injury or illness of an immediate family member (parent, child including step-child, spouse, significant other) as well as medical/dental appointment (in excess of two hours).  All appointments of a duration of less than two hours will not count against sick leave for employees or their dependents.  

2. Sick leave is accrued based on the number of scheduled work hours. 

3. Accrual commences with the first day of employment and is accrued at the rate of one working day per month (or major portion thereof) for all employees.  Less than full time employees are prorated according to time worked per week (i.e. 20 hours will accrue one half day per month).  

4. Sick leave may be accumulated by each employee up to a maximum of sixty (60) working days. 

5. When sick leave is depleted, earned vacation and personal leave must be used. 

6. If an employee accumulates more than 60 days sick leave, the excess accumulation will be “deposited” in an office-wide “sick leave bank.”  This “banked” sick time will be made available to any employee with a catastrophic illness or injury requiring them to use all of their own personal, vacation and sick leave.  

7. If an employee is faced with a catastrophic situation, and all vacation, personal and sick leave has been depleted, and there is excess sick leave in the “bank,” application is made to the General Manager and, given established criteria the employee may be granted additional leave with pay.  The office-wide criteria for approval are as follows: 

a.  the individual’s need
b.  employee seniority – an employee must have been employed for at least one year at the time of the request
c.  the amount of sick leave in the bank

d.
the length of time the employee is likely to be away from work
8. When all leave with pay has been used, “Unpaid Leave of Absence” is available.  

9. Any sick leave accrued but not taken by a terminating employee will be “deposited” in the office-wide sick leave bank.  

B. Bereavement Leave


Bereavement leave (5 days) occasioned by the death of an employee’s immediate family member (parent, grandparent, child including step-child, grandchild, spouse, significant other)

C. Paid Vacation



1st and 2nd year of service:

10 working days per year



3rd thru 5th year of service:

15 working days per year



Excess of 5 years of service:

20 working days per year 

Every effort will be made to grant vacation at the time desired.  Approvals will be based on order of requests, workload, staffing and whether the work of the affected department can be carried on without undue disruption, provided that if an employee requests vacation at least one month in advance the request can only be denied if the Employer cannot carry on the work of the department during some or all of the requested period without undue disruption considering workload and staffing.  

1. Regular full and regular part-time employees earn paid vacation based on the number of scheduled hours worked.  For example, if a first or second year employee works 30 hours per week, that employee’s average working day is 6 hours per day, consequently, earning 10 working days at 6 hours per day or 60 hours of vacation.

2. The employee begins to earn vacation leave on the first day of employment.  All leave earned is based on the employee’s anniversary date of employment 

3. Earned vacation leave may not be used until after six (6) months of employment, unless special approval is obtained from the employee’s supervisor.

4. Unused paid vacation may be accumulated for a total of not more than 20 working days, and will be forfeited if accumulated beyond that limit.

5. Upon termination of employment, employees shall be compensated for unused earned vacation time and/or will repay any leave compensation or other compensation owed to the employer.

6. Except in extraordinary cases, paid vacations shall not be granted in advance of being earned and must be specially approved by the supervisor.

7. If an employer-paid holiday falls during a scheduled vacation period, the holiday will not be counted as vacation time taken.

D.  Holidays

The following shall be observed as paid holidays for regular full and part-time employees if the holiday falls on a scheduled workday:


New Year’s Day





Martin Luther King Jr.’s Birthday
 


President’s Day





Memorial Day



   


Independence Day


Labor Day


 


Thanksgiving Day & the day following


Christmas Day and December 26-31 (except for designated essential personnel)

1.
If the holiday falls on a Saturday, it shall be observed on Friday.  If the holiday falls on a Sunday, it will be observed on Monday.

2.
If the holiday falls on a day when an employee is on vacation leave, the holiday shall not be counted as a day of vacation leave.

3.
If workload requires an employee to work on a scheduled holiday, s/he shall take another paid day off at a date agreeable between the employee and his/her supervisor.

4. 
Alternate Holiday Leave:  The Employer recognizes that employees may observe religious holidays other than those listed above.  An employee may request alternate holiday leave of equal length to observe such holidays.  

a. 
Alternate holiday leave requests must be made at least 30 days in advance of the requested leave. 

b. The employee must cover the alternate holiday leave by substituting an institutionally observed holiday that occurs within three months of the requested leave.  The employee may elect instead to cover the alternate holiday leave with available vacation, personal or compensatory time leave.  

c. The employee may propose to the General Manager modified work hours pursuant to the employer’s flex time policies as a means of obtaining time off for an alternative holiday.

E.   Personal Leave

Three (3) days of paid personal leave are provided annually beginning with the first day of employment.  However, “Personal Days” may only be taken in the first three months of employment with the approval of the supervisor.  A single personal day may be taken upon notification of the employee’s supervisor.  All requests for two or more consecutive personal days must be approved by the employee’s supervisor taking into consideration work schedules, departmental work-load, the reasonableness of the employee’s request, parity with leaves granted to other employees, and fairness to all employees.  Personal leave is not accumulated and must be used within the year.  Unused personal leave shall not be compensated if an employee resigns or is terminated.  


F.   Maternity, Paternity and Disability Leave

Whenever possible, the employee is required to give as much notice as possible of a pending need for a maternity, paternity, or disability leave of absence.



1.
A maximum of three (3) months unpaid leave may be granted for illness, disability or pregnancy.  



2.
Prior to taking maternity, paternity, or disability leave, the employee must use all his/her unused accrued personal, sick, and vacation leave time (collectively, Total Employee Leave Time) until such entitlements are expended.  Maternity, paternity, or disability leave taken after the expenditure of Total Employee Leave Time shall be uncompensated.   



3.
Requests for parental or disability leave shall have prior approval by the supervisor, unless circumstances make prior approval impossible. 



4.
If necessary, extensions in thirty (30) day increments may be requested for a maximum of one (1) year.  The employer will consider such requests, but is not obligated to grant them.



5.
In the case of pregnancy, the supervisor should be informed as soon as possible of the date the employee and the employee’s doctor anticipate that the leave will begin.



6.
In the event of a maternity, paternity or disability leave, job status will be protected during the duration of such leave.


G.   Jury Duty


Time off with pay for up to five (5) days per year shall be granted for jury duty. 


H.   Military Leave


The employer does not provide time off or compensation for National Guard duty or active military duty except as required by law.  



I.   Unpaid Leaves of Absence

Occasionally, for medical, personal, or other reasons, an employee may need to be temporarily released from the duties of their job, but may not wish to submit a resignation.  Under certain circumstances, the employee may be eligible for an unpaid leave of absence.  At the discretion of the employer, an unpaid leave of absence may be granted for a maximum of three (3) months.

The employee must apply in writing for an unpaid leave of absence, setting forth the reason for the leave, the date on which the leave is to begin and the date on which the employee will return to active employment.  

A leave will be granted only when operating conditions permit.  Among the criteria to be applied are the length of time the employee is likely to be away from work and the organization’s ability to hold the position open during this period of absence.  The needs of the employer will determine the number of employees allowed out on unpaid leave at any time.  

  J.    Accepting Other Employment or Going into Business While on Leave of    Absence.

If an employee accepts any employment or goes into business without the consent of the employer while on leave of absence, the employee will be considered to have voluntarily resigned from employment as of the day on which the leave of absence began. 


K.   Insurance Premium Payment During Leaves of Absence

The company will continue to pay its share of insurance premiums for employee and spousal coverage for a maximum of three (3) months while the employee is on a disability, paternity, or maternity leave of absence.  While on any other type of unpaid leave of absence, the employee will be responsible for paying the total premium for insurance coverage and that of dependents while on leave.  Failure to do so may result in a loss of coverage and possible refusal by the insurance carrier to allow coverage to be reinstated.


L.   Returning From a Leave of Absence

The employee must notify his/her supervisor of intent to return from a leave of absence at least fifteen (15) days prior to the expected return date.

If the employee doesn’t return from a leave of absence on the date indicated in the original application or in any approved extension, or within three (3) days of release by the employee’s doctor if the employee has been on a disability leave of absence, the employee will be considered to have voluntarily resigned from employment with the company as of the day on which the leave of absence began.

If the employee has been on a disability leave of absence, he/she will be required to submit a statement from a doctor indicating fitness to return to normal duties.


M.
Limits on Benefits

Employees may not accrue eligibility for monetary or other benefits that they have not earned through actual time spent at work.  Employees shall not accrue eligibility for any benefits, rights or privileges beyond the last day worked.

Article 17 – Benefits
A. The Employer shall provide group health care, which shall cover all employees who work at least 30 hours per week.

B. Employer’s employees (both unit and non-unit) shall collectively pay 20% of the cost of employee health/dental benefits (except for the cost of spousal coverage, which is described in paragraph 17.C below).  Employees’ contributions to the cost of their individual health/dental coverage shall be calculated in the following manner:  

1. Each calendar year, individuals who receive spousal and/or family coverage through Employer’s health/dental plan shall elect for such year either:  (i) to pay 80% of the cost of their individual health/dental coverage or (ii) to pay their contribution to such coverage according to the Individual Contribution Percentage, as calculated according to paragraph 17.B.2 below.  Those eligible employees electing to pay the amount calculated according to paragraph 17.B.1(i) above shall be referred to as “Opt Out Family Employees;” all other employees receiving health/dental coverage shall be referred to as Opt In Employees.  

2. The Individual Contribution Percentage shall be computed as follows.  First, 20% of the Employer’s monthly contribution to health/dental coverage of all eligible employees shall be computed (“Collective Employee Contribution Total”).  From the Collective Employee Contribution Total shall be deducted the monthly combined amount of contributions by Opt Out Family Employees.  The remaining amount shall be referred to as the Opt In Employee Contribution Total.  The Opt In Employee Contribution Total shall then be divided by the total monthly gross pay received by Opt In Employees as of the beginning of the health/dental insurance fee period.  The result of such division shall be the Opt In Contribution Percentage.  The monthly amount of each Opt In Employee’s contribution to the cost of his/her health/dental coverage shall be computed by multiplying the amount of his/her gross monthly pay times the Opt In Contribution Percentage.  
3. EXAMPLE:  At the beginning of calendar 2006, 20 employees receive health/dental benefits.  Of these, three are eligible to be Opt Out Family Employees and two of them elect that status.  The Employer’s cost of all individual employee health/dental benefits is $5,000 monthly.  The monthly Collective Employee Contribution Total is $1,000 (0.20 x $5,000).  Each of the two Opt Out Family Employee’s individual health/dental coverage costs $250; thus they contribute a total of $100 to the Collective Contribution Total (2 x $250 x 0.20 = $100).  Opt In Employees must pay $900 of the Collective Employee Contribution Total (the $1,000 total Collective Contribution Total minus the $100 paid by Opt Out Family Employees).  The combined gross pay of Opt In Employees is $54,000 per month.  Therefore the Opt In Contribution Percentage is 1.66666667% (the $900 required of Opt In Employees divided by $5,400).   
C. The Employer shall pay fifty (50) percent of spousal coverage for employees who elect such coverage provided they have been employed three years or more. If the Employer negotiates with the Union on a possible change from United Healthcare to another carrier, spousal coverage may be a part of such negotiations.

D. All changes to the group health care plan shall be applicable to unit and managerial employees except that the Employer will negotiate with the Union if it desires to change from United Healthcare to another carrier. 

Article 18 – Separability
If any clause or provision of this Agreement is held to, or should, be invalid, under any existing or future federal or state legislation, the remaining provisions of this Agreement shall not be affected.  Any such clauses or provisions shall be renegotiated if found invalid, valid statements or parsing notwithstanding.

Article 19 – No Strike / No Lock-out
A. During the terms of this Agreement there shall be no strikes, concerted slowdowns or concerted work stoppage by the employees covered by this Agreement. 

B. During the term of this Agreement, there shall be no lockouts by the Employer. 

Article 20 – Management Rights
The Employer retains all rights, power and authority relative to its operations and personnel except those abridged, modified or controlled by this Agreement.  

Article 21 – Probationary Employee
For the first four (4) months of employment unit employees will be probationary.  As such they will not be able to grieve discipline including termination and will not be subject to the layoff provisions of this Agreement.  

Article 22 – Duration of Agreement
This Agreement shall be effective from June ___, 2005 to June ___, 2007  
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Appendix 1

Employee Performance Appraisal

Part I: Supervisor’s Appraisal of Employee

Name ________________________________ Company _______________________ 

Job Title ____________________________Department________________________ 

Date of Review ___________ 

Date of Hire_____________

Review Period: From________ To_________ 

Type of Evaluation: 

O Six Months 

O Annual 


Job Description & Work Plans: 

· Prior to completing the appraisal sections below, the employee and his/her supervisor shall review the employee’s current job description, as well as any priority or professional development plans assigned to the employee during the previous year. A copy of the current job description shall be attached to this appraisal. 

· After completing the appraisal sections below, the employee and his/her supervisor shall make any necessary revision to the employee’s current job description. A copy of the revised job description, if created, shall be attached to this appraisal.


Suggested Scale of Performance: 

Exceptional (5):  Employee consistently exceeds performance objectives with virtually no detected preventable/controllable errors. Makes significant contributions well beyond normal job responsibilities. Individual requires little direction or supervision. 

Exceeds Objectives (4): Employee exceeds performance objectives on a regular basis. Employee is making a valuable contribution to the company. Errors are infrequent and are typically detected and corrected by the employee. 

Expected Performance (3): Employee consistently meets but does not exceed performance objectives. Employee is fully competent and is satisfactorily performing the job. 

Marginal/Needs Improvement (2): Employee does not adequately accomplish objectives nor fulfill all responsibilities; must improve performance within a designated time period. Or, the employee is new to the position and tasks presently assigned are adequately performed as expected. 

Unsatisfactory (1): Unacceptable performance; below expectations. Employee does not accomplish most or all position objectives. 

Not Applicable (NA): Category does not apply. 



I. Performance of Objectives. Summarize the most important objectives undertaken during the review period and comment on the results achieved, as well as any recommendations for improvement. Attach additional sheets as needed. 

	Objectives
	Performance Results

	
	




II. Methods Used to Achieve Results. Evaluate those qualities that are critical to job success (use “NA” if not applicable).

A. Job Knowledge. Technical knowledge and skills, analytical ability, problem-solving skills. 

Rating:____________________

Comments:

B. Communications. Verbal and written communications, presentation skills, and listening skills. Are communications clear, concise, courteous? 

Rating:____________________

Comments:

C. Quality of Work. Accuracy, neatness, thoroughness, completeness of work. 

Rating:____________________

Comments:

D. Quantity of Work. Work output, speed, timeliness, effectiveness. Work habits. 

Rating:____________________

Comments:

E. Dependability. How reliable is the employee in completing assignments and meeting deadlines? Attendance? Punctuality? 

Rating:____________________

Comments:

F. Interpersonal Skills. Does employee work harmoniously and effectively with subordinates, peers, supervisors, and the public? Team player? Shares information with others as needed? Resolves conflicts? Welcomes and seeks constructive feedback on own performance? Cooperative? 

Rating:____________________

Comments:

I.  Initiative. Does employee work independently? Solves problems? Assumes additional responsibility? Looks for more efficient and cost-effective ways? 

Rating:____________________

Comments:

H. Adaptability. Is employee able to adjust to a variety of situations? Flexible? 

Rating:____________________

Comments:

I. Decision Making. Uses logical and sound judgment. 

Rating:____________________

Comments:

J. Other Factors Relevant to the Position: 

III. Performance Improvements 

Briefly identify areas showing improvement or areas that required attention from last review. 

IV. Employee’s Strengths and Exceptional Efforts (above and beyond job description or exceeding performance expectations):
V. Overall Performance Rating. Consider all performance criteria and indicate overall rating, using definitions of performance levels as a guide. 

O Exceptional 

O Exceeds Objectives 

O Expected Performance 

O Marginal/Needs Improvement 

O Unsatisfactory 

Additional Comments: 

VI. Workplan. What are the major goals and accountabilities for the next review period? What are the priorities for the next 6 months? What additional responsibilities will be added to the job description?


VII. Developmental Plans. What is the plan to build on performance and to support continued professional development? What actions can be taken to improve performance? Are there on-the-job activities or outside programs or training that would help the employee? 

VIII. Employee Acknowledgment. 
O I have read my job description, understand the principal accountabilities of my position, and understand that this appraisal is based upon my performance in my position. 

O I have read the appraisal and have discussed its contents with my supervisor. I wish to make the following comments: 

Employee Signature: _____________________________________ Date___________ 

Supervisor’s Signature: ___________________________________ Date___________ 

Appendix 2

Employee Performance Appraisal

Part II: Employee’s Appraisal of Self, Supervisor & Work Environment

Name ________________________________ Company _______________________ 

Job Title ____________________________Department________________________ 

Date of Review ___________ 

Date of Hire_____________

Review Period: From________ To_________ 

Type of Evaluation: 

O Six Months 

O Annual 


 Suggested Scale of Performance:
Exceptional (5):  Employee consistently exceeds performance objectives with virtually no detected preventable/controllable errors. Makes significant contributions well beyond normal job responsibilities. Individual requires little direction or supervision. 

Exceeds Objectives (4): Employee exceeds performance objectives on a regular basis. Employee is making a valuable contribution to the company. Errors are infrequent and are typically detected and corrected by the employee. 

Expected Performance (3): Employee consistently meets but does not exceed performance objectives. Employee is fully competent and is satisfactorily performing the job. 

Marginal/Needs Improvement (2): Employee does not adequately accomplish objectives nor fulfill all responsibilities; must improve performance within a designated time period. Or, the employee is new to the position and tasks presently assigned are adequately performed as expected. 

Unsatisfactory (1): Unacceptable performance; below expectations. Employee does not accomplish most or all position objectives. 

Not Applicable (NA): Category does not apply. 



I. Performance of Objectives. Summarize the most important objectives undertaken during the review period and comment on the results achieved, as well as any recommendations for improvement. Attach additional sheets as needed. 

	Objectives
	Performance Results

	
	




II. Methods Used to Achieve Results. Evaluate those qualities that are critical to job success (use “NA” if not applicable).

A. Job Knowledge. Technical knowledge and skills, analytical ability, problem-solving skills. 

Rating:____________________

Comments:

B. Communications. Verbal and written communications, presentation skills, and listening skills. Are communications clear, concise, courteous? 

Rating:____________________

Comments:

C. Quality of Work. Accuracy, neatness, thoroughness, completeness of work. 

Rating:____________________

Comments:

D. Quantity of Work. Work output, speed, timeliness, effectiveness. Work habits. 

Rating:____________________

Comments:

E. Dependability. How reliable is the employee in completing assignments and meeting deadlines? Attendance? Punctuality? 

Rating:____________________

Comments:

F. Interpersonal Skills. Does employee work harmoniously and effectively with subordinates, peers, supervisors, and the public? Team player? Shares information with others as needed? Resolves conflicts? Welcomes and seeks constructive feedback on own performance? Cooperative? 

Rating:____________________

Comments:

I.  Initiative. Does employee work independently? Solves problems? Assumes additional responsibility? Looks for more efficient and cost-effective ways? 

Rating:____________________

Comments:

H. Adaptability. Is employee able to adjust to a variety of situations? Flexible? 

Rating:____________________

Comments:

I. Decision Making. Uses logical and sound judgment. 

Rating:____________________

Comments:

J. Other Factors Relevant to the Position: 

III. Performance Improvements 

Briefly identify areas showing improvement or areas that required attention from last review. 

IV. Employee’s Strengths and Exceptional Efforts (above and beyond job description or exceeding performance expectations):
V. Overall Performance Rating. Consider all performance criteria and indicate overall rating, using definitions of performance levels as a guide. 

O Exceptional 

O Exceeds Objectives 

O Expected Performance 

O Marginal/Needs Improvement 

O Unsatisfactory 

Additional Comments: 

VI. Supervisor Performance. Evaluate those qualities that are critical to job success.

A. Planning and Organization. How effective is supervisor in forecasting, setting objectives, anticipating changes; securing and budgeting resources, structuring tasks, establishing priorities?

Rating:____________________

Comments:

B. Leadership. How effective is supervisor’s ability to select, direct, and coordinate activities of others to do better work, to assume more responsibility, or to prepare for future job opportunities? How effective is supervisor in coaching, motivating, developing and supervising others? How well does s/he serve as a role model?

Rating:____________________

Comments:

C. Results and Evaluation. How effective is supervisor in measuring and reporting results, evaluating and correcting performance, directing policy and procedure, and operating within budget?

Rating:____________________

Comments:

D. Communication: How effective is supervisor in communicating with you, with co-workers within your department, with colleagues outside your department, and with peers in the field? Does s/he provide you and your team with the information you need to perform your job and to understand the context for your work? Is s/he accessible and open to the feedback, suggestions, and constructive criticisms of others?

Rating:____________________

Comments:

E. Other factors relevant to supervision and/or recommendations for improvement?

VII. Work Environment. Summarize your appraisal of the work environment, taking into consideration such factors as employee morale, the emotional tenor of the workplace, fairness in the treatment of employees and co-workers. Have you personally experienced, or have you witnessed, the treatment of any employee that you consider to be unfair or oppressive?

VIII. Supervisor Acknowledgment. 
O I have read the appraisal and have discussed its contents with the employee. I wish to make the following comments: 

Employee Signature: _____________________________________ Date___________ 

Supervisor’s Signature: ___________________________________ Date___________
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